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ABSTRACT

The study of marriage guardians in marriage law in Indonesia according to
the perspective of maqgosid shari'ah is very important. His background is that the
marriage guardian is listed in the marriage regulations in Indonesia and is one of
the elements in realizing a marriage that is sakinah, mawaddah wa rahmah. With
the maqosid shari'ah perspective, the study focused on the question of why, what
is the context and wisdom, so that the results are expected to be a bridge/solution
to the challenges of contemporary dynamics and to be a method as well as the
substance of the renewal of marriage law regarding marriage guardians.

The purpose of this study is to explore the maqosid shari‘ah behind the
marriage guardianship law and its relevance to the renewal of marriage law in
Indonesia. The theory used is why Islamic law becomes a source of law and
applies in the Indonesian legal system, how is the process of making law in Islam,
how is the theory about the renewal of marriage law in Indonesia.

The form of this research is descriptive qualitative. The problem is
answered by in-depth interview techniques and literature research. Research data
are the result of interviews and library data. The data analysis technique used
Miles and Huberman data analysis models. This technique analyzes qualitative
data that is carried out interactively and continues continuously until it is
complete, so that the data is saturated. The process is done by reducing,
presenting, and summarizing the data.

The regulations regarding marriage guardians in Indonesia appear to copy
and paste from the Shafi'i mazhab literature, do not consider other mazhab, and
are not yet in line with efforts to strengthen family resilience in the context of
national development. Therefore, strengthening maqgosid shari'ah marriage
guardian in marriage regulations is very necessary. The principle of justice,
equality before the law, trustworthiness, safeguarding offspring, realizing benefit,
and preventing obedience are very important to be included. By strengthening
magqosid shari‘ah the marriage guardian can become one of the ways to eliminate
difficult behaviors, acts of violence and discrimination, protect the rights and
degrees of women, guarantee the right to form a family, continue legal
descendants, and form a strong and powerful generation.

The author proposes a renewal of the regulations on marriage guardians by
adding editors "the role of marriage guardians must be based on justice, equality
before the law, mandate, prohibition to make it difficult, be willing to take care of
each other, protect offspring, realize welfare, prevent awareness, build a
prosperous family and have good morals".

The magosid shari'ah perspective provides a foothold, alternatives and

thought contribution for legislators, leaders, religious leaders, judges and legal
practitioners, academics, and the general public in carrying out their duties.
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PEDOMAN TRANSLITERASI ARAB — LATIN
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Tekan A dan tekan shif+itik
Tekan I dan tekan shif+titik
Tekan I dan tekan shif+koma
Tekan u dan tekan shif+titik
Tekan U dan tekan shif+koma
Tekan h dan tekan shif+kurung kurawal kanan
Tekan H dan tekan shif+kurung kurawal kiri
Tekan s dan tekan shif+ kurung kurawal kanan
Tekan S dan tekan shif+kurung kurawal kiri
Tekan s dan tekan garis miring
Tekan S dan tekan shif+garis miring
Tekan d dan tekan shif+kurung kurawal kanan
Tekan D dan tekan shif+ kurung kurawal kiri
Tekan t dan tekan shiftkurung kurawal kanan
Tekan T dan tekan shif+kurung kurawal kiri
Tekan z dan tekan garis miring
Tekan Z dan tekan shif+garis miring
Tekan z dan tekan shif+kurawal kiri

Tekan Z dan tekan shiftkurung kurawal kiri
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4 fa’ F Ef
G qaf Q Qi
& Kaf K Ka
Jd Lam L El
A Mim M Em
O Nun N En
3 Wawu w We
] Ha’ H Ha
& Hamzah ¢ Apostrof
S ya’ Y Ye
Konsonan Rangkap Karena Syaddah Ditulis Rangkap
e Ditulis “icdah
Ta’ marbutoh
1. Bila diamfllkan ditulis h
Al Ditulis Hibah
;\,,ljg Ditulis Jizyah

( Ketentuan ini tidak dilakukan terhadap kata-kata Arab yang
sudah terserap kedalam bahsa Indonesia dan menjadi bahasa
baku, seperti shalat, zakat, dan sebagainya, kecuali bila

dikehendaki lafal aslinya).

Bila diikuti dengan kata sandang ““al” serta bacaan kedua itu

terpisah, maka ditulis dengan h.

el ¥ dal S

Ditulis

Karamah al auliya

2. Bila ta’ marbuthah hidup atau dengan harkat, fathah, kasrah dan

dhammah ditulis

kil 518

Ditulis

Zak tul fitri
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Vokal pendek

J— Kasrah ditulis i
— Fathah ditulis a
2
Dammah ditulis u
Vokal Panjang
Fathah + alif ditulis a
Z\,.\.‘Me ditulis Jahiliyyah
Fathah+ya’ mati ditulis a
Ly ditulis yas'a
Kasrah+ya’ mati ditulis i
A S ditulis Karim
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ub 9 Jé ditulis Furudu
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